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YAR ASSGCIATES, a Limited Partné‘r%i? hereinafter referred to
OFFICIATL AL

as the Developer§ Befhgithe owner in fee s8fmPl€ of the land with improvements

thereon located in West Yarmouth, Barnstable County, Massachusetts, herein-
after referred to as the Property, being more particularly bounded and

described as follows:

EASTERLY by lot 6 shown on Land Court plan number 32462C,
a distance of 326, 08 feet, more or less;

NORTHERLY by Horse Pond (a Great Pond) a distance of 1040 feet,
more or less;

WESTERLY by land of A, D, Makepeace Company (L. G, 30949A),
a distance of 1231, 96 feet, more or less;

SOUTHERLY by the line of Buck Island Road, a distance of 1527 37 feet,
more or less,

All of said boun”darles are determined by the Land Court to be located as
shown on Land Court Subdivision Plan Number 32462-D by Charles N, Savery,
Inc. Registered Engineers and Surveyors dated December 22, 1971, filed with
the LLand Court at Boston and said pramisés are shown thereon as Lot 7
containing 19, 4 acres of land, more or less.

For title, see Land Court Certificate of Title Number 51534, filed in

the Land Registratjion Office at Barnstable in Registration Book 412, page 14,
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HEREBY DECLARE an behalt of itself, fts gfaftegs, stccessors and assigns
i d
to its grantees and th%rorquective heirs, succ%s%orTs, assigns, executors an
administrators as well as'to any and all persons HaVing acquiring or seeking to
OFFICIAL 0

FFICIAL
have or acquire any fnt€r8s¥of any nature whatséevertin and to any part of the

Property,

THAT IT, as Owner proposes to create & condominfum governed by and
subject to the provisions of M, G.L. A.' c. 183A, as amended, on the above
described Property and that the Property above described from and after the
date of the filing of this Declaration in the Land Court shall be and continue
to be subject to each and all of the terms hereof and of said M, G..L.' A, c. 1B3A,
as amended, until this Declaration is terminated or abandoned in accordance
with the provisions herein clsewhere contained,

I, DERINITIONS: As used herein or elsewhere in the Condominium
Documents, unless otherwise provided, or unless the context requires other-
wise, the following terms shall be defined as in this Article Provided:

1. Unit: any one of those parts of the three buijldings which are
separately described on "srchitect’s Plans' as Unit followed by a number,

2, Unit Owner: the person, persons or entity holding title to
a Unit,

3. Assessment: that portion of the cost of maintaining, repairing,
and managing the Property which is to be pajd by each Unit Owner, which
respective portions, except as herein specifically otherwise provided, are set

forth in Article XVI, Section | hereof,
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4, Assocfatibn: the Horse Pond Cox?pcﬂ'atlon and its successors, a
OFFICIAL OFFICTIAL

corporation duly orgdni2ed uhder the laws of the CQofirfonwealth of Massachusetts

with a principal place tf ®uBiness at West Yarmoéuth, IMassachusetts, copies of

AN _ AN
the By-laws of whbich rorparatianiand of itsoRmles and Regulations are annexed
COPY COPY

hereto and made parts hereof as Exhibits B and C respectively,

S, Buildings:- the entire three structures shown on a plan entitled
"Master Plan in West Yarmouth for 'Halcyon' by Charles N, Savery, Inc., Registered
Engineers and Surveyors", said plan being dated December 1, 1971 and attached
hereto as Exhibit D, located on the Property which have been buiit substantially

in accordance with the plans therefor, prepared by Larkin, Glassman and Prager,

6, Common Areas: the common areas and facilities are all that part
of the Property which is not within the Units as such Units are shown on the Architect's
Plans or which exists within Units by virtue of an easement herein created, Wherever

the words "common elements' are used hereln, they shall have the same meani ng as

common areas,
7. Common Expenses: The actual and estimated costs of

(a) maintenance, management, operation, repair and replace-
ment of the Common Elements and those parts of the Units
as to which, pursuant to other provisions hereof, it is the
responsibility of the Association to maintain, repair and
replace;

(b) management and administration of the Association, including,

without limiting the same, to compensation paid by the
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C A%sbcfation to a managin% é)ggng accountants, attorneys,

Hn8 diher employees; N O T
A N A N
O E)F ahy‘othet fkems heldb¥ dr in @cEobdbnce with other
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provisions of this Declaration or the Condominium
Documents to be Common Expense,

8. Common Surplus:. the excess of all receipts of the Association
including but not limited to assessments, rents, profits and revenues on account
of the common elements, over the amount of common expenses,

9. Condominium Documents: this Declaration and the Fxhibits
annexed hereto ;18 the same from time to time may be amended. Said exhibits
are as follows: '

Exhibit A: "Architect's Plans"; Building and Unit descriptions
including a set of floor plans of the Buildings, showing the
layout, location unit numbers and dimensions of the units,
entitled "HALCYON" and bearing the verified statement of
CHARLES N, SAVERY, Professional Engineer, certifying
that the plans fully and accurately depict the layout, location,
unit number and dimensions of the units as built,

Exhibit B: By-laws of Horse Pond Corporation

Exhibit C: Rules and Regulations of the Association

Exhibit D; Site Plan

10, Developer:' YAR ASSOCIATES, its grantees, successors and

assigns.
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Eerastgl 'p [éeveloper and any iedbviﬁugl fl rm, corporation,
trustee, or other entitﬁr ca%able of holding title tﬁ real property,

12, Plans®afl Specifications- The Plalls and specifications referred
OFFICI OFFTICI

to in Article I, Sectién § ﬁ’eﬁ@of. COFPY
13, Property: as defined and described in this Declaration,
14, Share; The percentages attributed to each Unit as set forth in
Article VI hereof,
1. CONDOMINIUM NAME: The name of this condominium is HALCYON,
III.- NAME OF ORGANIZATION OF UNIT OWNE‘RS£ The name of the
organization of unit owners is Horse Pond Corporation, a corporation duly
organized under the laws of the Commonwealth of Massachusetts with a principal
place of business at West Yarmouth, Massachusetts, Horse Pond Corporation,
herein referred to as the Assoclation, has enacted by-laws pursuant to M.'G.HL. A._.
c. 183A, as amended, which are attached hereto as Exhibit B,
IV. DESCRIPTION OF BUILDINGS: The buildings which comprise the

condominium are as follows:

- BUILDING NO. STORIES RES, NOS, ADDRESSES
1 2 plus basement 1A-1H inclusive Halcyon Drive

West Yarmouth, Mass,

2 2 plus basement 2A~2C inclusive Halcyon Drive
West Yarmouth, Mass.

3 2 plus basement 3A - 3linclusive Halcyon Drive
West Yarmouth, Mass,

All of said buildings are constructed principally of wood and brick, having
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poured concrete foun%a?io%sif wood frame stru&u?e? wood siding and panelling,
asphalt shingles on rodf@nf brick chimneys, N © T

AN AN
The locatiofis Bffall of daidl buildings &r& showrCon thelplan dated December I,
COPY COPY

1971 by Charles N, Savery, Professional Engineer, and attached hereto as
Exhibit D, and the locations thereof and of the above designated street are also
shown on said plan,

V. DESCRIPTION OF UNITS: The Condominium Units and the designations,
locations, approximate areas, number of rooms, immediately accessible common
areas, and other descriptive specifications thereof are as set forth in Exhibit
"A" attached hereto, made a part hereof, and as shown on said Plan, In
addition to the bedrooms and baths specified in said Exhibit "A"”, each of said
Units contains a foyer or entrance area, a living room with a dining area, a
kitchen, closets, a full basement, and an interior stairway. There is adjacent
to each of said Units a balcony open on the exterior side, accessible only from
such Unit, and there shall be appurtenant to each Unit the exclusive right and
easement to use the balcony adjacent thereto and accessible therefrom for
residential purposes, subject, however, to the restrictions set forth in Article X
hereof and to the provisions of the By-laws of Horse Pond Corporation, and to
the rules and regulations promulgated pursuant thereto,

There is one gas heater for each Unit and title thereto shall appertain to the
Units respectively. Each Unit has immediate access to the front and rear yards
adjacent to each of said Unitsas shown on Fxhibit D, For further description of the
units and appurtenances thereto, see Article IX thereof,

-6
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VII. COMMON ELEMENTS USE: The common elements shall be used in
accordance with and subject to the following provisions:

1, Covenant against Partition., In order to effectuate the intent hereof and
to preserve the Condominium and the Copdominium method of ownership, the Property
shall remain undivided and no person, irrespective of the nature of his interest in the
Property, shall bring any action or proceeding for partition or division of the Property or
any part thereof until the termination of the Declaration in accordance with

- provisions herein elsewhere contained or until all of the Buildings are no longer
tenantable, whichever first occurs, A further exception to this clause in the
event of casualty damage is set forth in Article XIV hereof,

2. Rules and Regulations Promulgated by Association, No person
shall use the Common Elements or any part thereof {n any manner contrary to
or not in accordance with such rules and regulations pertaining thereto as from

time to time may be promulgated by the Assoclation, Without in any manner

-7
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intending to limit th€ g8nBrélity of the foregaifg,the Association shall have the
right but not the obliglﬂti%nT, to promulgate rules’ aﬂd%egulations limiting the

use of the Comrioh I!;le;mgnge o' membersCof tlie g\é;goéiétihn and their guests

and servants and to limit the use of the parking facilities in any manner including

but not limited to assigning a specific number of spaces that may be used by any

Unit Owner and/or charging a fee therefor. The Board of Directors of the
Association may by a majority vote assess a fine against any Unit Owner for any
and each violation of the rules and regulations, such fine:or fines to be collected
as an assessment in accordance with the provisions of Article XVI hereof,

3. Maintenance, repair, management and operation of the Common
Flements shall be the responsibility of the Assoclation, but nothing herein
contained however shall be construed so as to preclude the Association from
delegation to persons, firms, or corporations of its choice, such duties as may
be imposed upon the Association by the terms of this subarticle VII (3) and as are
approved by the Board of Directors of the Association, An exception to this
clause is set forth in Article XXIII héreof.

4, Expenses incurred or to be inocurred for the maintenance, repair,
management and operation of the Common Elements shall be collected from Unit
Owners as assessed, in accordance with the provisions contained elsewhere
herein,

5. Subject to the provisions hereof and to the rules and regulations
from time to time pertaining thereto, all Unit Owners may use the Common

Elements in such manner as will not restrict, interfere with or impede the use

“§=
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6. Altematjoms and Improvements.N Bhe Association shall have the
right to make oz %a\.ﬁe?tgbg made such al@egat]i_;oés gng improvements to the
Comm.on Flements ((\:wh(i)ciﬁ> d% nc;t prejudice the %ghtPo? any Unit Owner unless his
written consent has been obtained), provided the making of such alterations and
improvements are first approved by the Board of Directors of the Association and
all first mortgagees of affected individual units,

(a) If S0% or more but less than 75% of the Unit Owners agree
to make an improvement to the common areas and facilities, and assese the cost
therefor, the cost of such improvement shall be borne solely by the Owners so
agreeing,

(b) 75% or more of the Unit Owners may agree to make an
improvement to the common areasg and facilities and assess the cost thereof to
all Unit Owners as a common expense, but if such improvement shall cost
in excess of 109, of the then value of the condominium, any Unit Owner not so
agreeing may apply to the Barnstable Superior Court on such notice to the
organization of Unit Owners as the Court shall direct, for an order directing
the purchase of his unit by the organization of Unit Owners at the fair market
value thereof as approved by the Court, unless the Association agrees to abandon
plans for improvement, The cost of any such purchase shall be a common
expense,

7. Shares of Unit Owners, The shares of the Unit Owners in the

Common Elements shall be as stated in Article VI and may be altered only by

-Q=
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amendment hereo? eaée%utlngin form for recorcing lgy glﬁo% the Unit Owners and

First Mortgagees of Sﬁcg OTwners. No such alt%racgigrn shall affecf the lien of
prior recorded mortgaged!unless written consent®of'the holder of such mortgage
' OFFICIAL OFFICIAL

is obtained and recofded,P Nothing contained { ¢ tRisFPdragraph 7, of Article
VII shall, however, be construed as precluding or preventing the Developer
from exercising any of its rights as set forth in Paragraph 1, (d) of Article
XVIII hereof or of requiring the consent of any holder of any mortgage upon one
or more Units to any action which the Developer may take pursuant to said
Paragraph 1. (d) of Article XVIII hereof,

8. The share of a Unit Owner in the Common Flements is appurtenant
to the Unit owned by him, and inseparable from Unit Ownership.

VIII, MAINTENANCE AND REPAIR OF UNITS;
1. The Association, at its expense, shall be responsible for
(a) the maintenance, repair and replacement of:

(i) all portions of the Unit which contribute to the support of
the Building in which it 18 located, (excluding, however,
interior wall, ceiling and floor surfaces), including,
without intending to limit the same to, outside walls of the
Building, structural slabs, roof, interior boundary walls
of Units and load-bearing columns;

(i1) all conduits, ducts, plumbing, septic-tank systems, wiring

and other facilities for the furnishing of utility services

<10
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é gm%h may be containeciogtsgdg tﬁeLUnit.
(“11!] gllTincidental damage caIL\]n_sgd foa Unit.by such work as
Ardby be done or caused to’bé'done by the Association in
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C OaBcdrdance herewith: éad® P Y

O F

(b) causing the common elements of the Condominium to be
maintained according to reasonably acceptable standards, including, but not
limited to, lawn care, snow removal, exterior cleaning, exterior painting,
plumbing, carpentry, general maintenance of streets and grounds, lighting,
master cable TV system, sitting and picnic areas, tennis courtg, swimming
pool, deck area, beach, and for causing such other normal maintenance and
repair work as may be necessary;

(c) making contracts for septic-tank system maintenance, water,
exterior lights, refuse collection, spray trees, exterior electric and gas
service, vermin extermination, and other necessary services; also placing
orders for such services and equipment, tools, appliances, materials and
supplies as are necessary to properly maintain the Common Elements d the
Condominium;

Funds for the payment of the above and foregoing shall be assessed
against the Unit Owners as a common expense,

2. FEach Unit Owner shall be required:

(a) to maintain, repair and replace at his expense, all portions of the
Unit except the portions of each to be maintained, repaired and repiaced by the

Association;
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(c) noCt®pBint or otherwise decér&eFo¥ change the appearance of

the Buildings;

any portion of the Buildings not within the walls of the Unit, unless the written
consent of the Association is obtained; .
-(d) to promptly report to the Association or its agent any defect

or need for repairs or maintenance, the responsibility for the remedying of which
is with the Assoclation;

(e) not to make any alterations in the portions of the Unit or the
Buildings which are to be maintained by the Association or remove any portion
thereof or make any additions thereto or do anything which would or might
jeopardize or impair the safety or soundness of the Building without first
obtaining the written consent of the Board of Directors of the Association and
all First Mortgagees of affected individual Units, nor shall any Unit Owner
impair any easement without firat obtaining the written consents of the Association
and of the Unit Owner or O.wners for whose benefit such easement exists,

IX. UNITS SHALL BE CONSTITUTED AS FOLLOWS:

1. Real Property. Fach Unit, together with the space within it,
but excluding the land thereunder, as shown on the Architect's Plans and together
with all appurtenances thereto, shall, for all purposes, constitute a separate
parcel of real property which may be owned in fee simple and which may be

conveyed, transferred and encumbered {n the same manner as any other parcel

~]2~
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of real property, ind?\Peondlently of all other pargs gffhe Property, subject only
to provisions ofothFisFD%ci;llrIat%onﬁ O F F z; I(\:] I AL

2. Bouadarfed. Fach Unit shall e®bBurided as to both horizontal
and vertical boundaries as shown on the Architect's Plans, subject to'such encroach-
ments as are contained in the Buildings whether the same exist now or are created
by construction, settlement or movement of the Buildings, or permissible repairs,
reconstruction or alterations, Sald boundaries are intended to be as follows:

{a) Horizontal Boundaries:
(i) the underside of the concrete slab which forms the
basement floor of the Unit,
(ii) the exterior of the roof above the Unit,
(b) Vertical Boundaries:
(i) between Units: the plane formed by the center line of the
- insulating material between exterior surfaces between Units;
(if) exterior boundaries: the plane formed by the exterior side
of the wall in which the windows are located,

3. Appurtenances, FEach Unit shall include and the same shall pass
with each Unit as an inseparable appurtenance thereto, whether or not separately
described, conveyed or encumbered, all of the rights, title and intercst of a
Unit Owner in the Property, which shall include but not be limited to:

(a) the exclusive right to use the yard areas immediately in

«13-
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front of the building fgroa gistance of ten (10) feﬁt gnc.lil immediately in the rear area
of the building for a didtadhce of twelve (12) feet ahdthe exclusive right to use the
OFFICIAL OFFICIAL

storage shed locatedwitlitnthe aforesaid fronCy&rd a¥ea, subject to such
restrictions as are contained herein and the provisions of the By-laws of the
Assoclation and the rules and regulations promulgated thereunder.,

(b) an undivided share of the Common Elements, such
undivided share to be that portion set forth in Article VI hereof:

(c) a license with or without monthly fees to maintain a
private passenger automobile at and on a parking space in accordance with the
Rules and Regulations of the Association;

(d) Association stockholdership and the resulting interest in the
funds and assets held by the Association for the benefit of the Unit Owner:

(e) in addition to and not in derogation of the ownership of the
space described on the Architect's Plans, an exclusive easement for the use
of the space not owned by the Unit Owner and which is occupied by the Unit, which
casement shall exist until the earlier of such time as this Declaration is terminated
in accordance with the provisions herein elsewhere contained, or the Unit is
no longer tenantable;

(f) the following easements from each Unit Owner to each other
Unit Owner and to the Association;

(i) Ingress and Fgress. Fasements through the Common

Elements for ingress and egress for all persons making use of such Common

Flements in accordance with the terms of the Condominium Docduments.

-4~
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c(ié) gMéiﬁternance, Rgpgirga(éd éqylacement. Fasements

through the Units andNCngmon Eilements for m?\]inct)er%ance, repair and replacement

of the Units and ComnforNElements, Use of thegk 8asements, however, for access
OFFICIAL OFFICIAL

to the Units shall beclimized to reasonable hougep éxcépt that access may be had at

any time in case of emergency,

(iii) Utlities. Easements through the Units and Common Flements
for all facilities for the furnishing of utility services within the Buildings, which
facilities shall include but not be limited to conduits, ducts, plumbing and wiring;
provided, however, that the easements for such facilities through a Unit shall be
only those which are substantially in accordance with the Plans and Specifications
of the Buildings.

(iv) Structural Support, Every portion of a Unit which contributes
to the structural support of a Building shall be burdened with an easement of
structural support for the benefit of the Common Elements and the other Units in
the Building,

(v) Emergency Easements for Ingress and Egress, Fasements
whenever reasonably required for emergency ingress and egress. No Unit Owner
shall install or allow to be installed any security device or other thing which will
or might impair such easements,

X. PURPOSE AND USE RESTRICTIONS: The purpose of this condominium
is to provide for the operation of buildings with the condominium form of ownership,

In order to provide for a congenial occupation of the Buildings and to provide for the

protection of the values of the Units, the use of the Property shall be restricted

<15~
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to and be in accordancerghrthe following provisilo\ln%: -

1, ’l(‘)he;E L{Eniﬁ‘s %hIaIIAbE used solct)elg fgri‘sigxg}e Afagnily residence purposes
except as herein furthér Provided. CoOPY

Said units shall be subject to the restriction that, unless otherwise
permitted by instrument in writing duly executed by the Board of Directors of the
Association pursuant to provigions of the By-laws thereof:

(a) no such Unit shall be used for any purpose other than as a
dwelling for one family,

(b) no business activities of any nature shall be conducted in any
such unit; except that a lawyer, physician, architect, engineer, accountant, real
estate broker, business consultant, or insurance agency, residing in any such
Unit may maintain therein an office for his professional use and may display a
small professional nameplate, but no employees or persons other than a resident
of such Unit shall engage therein in any such activities and no such office shall be
advertised, held out or used as a place for service to clients, customers or patients;
: (c) no such Unit shall be rented, let, leased or licensed for use
or occupancy by others than the owners thereof except to persons who have first
been approved in writing by said Board of Directors, provided, however, that such
right of approval shall not be exercised so as to restrict use of occupancy of Units
because of race, creed, color or national origin,

(d) dogs, cats or other pet animals or birds shall not be kept in
any such Unit in such number or of such type as to be noisome or offensive to

occupants of other Units; no farm animals nor breeding of pets for commercial

~16-
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(e) 1‘ﬂh@ ﬁchitectural integrit;NoP tfe bui 1dings, appurtenances and

the Units and theiF p?séat% yardd: shall beopfe%rgeg witholit modification, and

to that end, without limiting the generality, no fences, hedge, wall or other

enclosure, awning, screen, antenna, sign, banner or other device, and no

~ exterior change, addition, structure, projection, decoration or other feature

shall be erected or placed upon or attached to any such Unit or in a private yard

or any part tﬁereof. and no addition to or change or replacement of any extéri or

light, door knocker or other exterior hardware shall be made, and no painting

attaching of decalcomania or other decoration shall be done on any exterior part

or surface of any Unit nor on the interior surface of any window, and
(f) all use and maintenance of such Units shall be conducted in a

manner consistent with the comfort and convenient of the occupants of other Units

and in accordance with provisions with respect thereto from time to time promulgated

by said Board of Directors.

Said restrictions shall be for the benefit of the owners of all of the Condominium
Units and the Board of Directors of tie Association as the persons in charge of the |
Common Elements, shall be enforceable solely by said Board of Directors, and shall,
insofar as permitted by law, be perpetual; and to that end may be extended by said
Board of Directors at such time or times and in such manner as permitted or required by

law, in the event said restrictions may not, as a matter of law, be perpetual, for

the continued enforceability thereof. No Unit owner shall be liable for any breach of

«]7-
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2, TheCon¥fmon Elements shall Befused for the furnishing of
services and facilities for which the same are reasonably intended, for the enjoyment
of the Units,

3. Nuisances, No nuisances shall be allowed upon the Property
nor shall any use or practice be allowed which is a source of annoyance to occupants
or which interferes with the peaéeful possession and proper use of the Property by
its residents and occupants,

4. Lawful Use. No immoral, improper, offensive or unlawful
use shall be made of the Property nor any part thereof and all valid laws, zoning
ordinances and regulations of all go vernmental bodies having jurisdiction thereof
- shall be observed, The respective responsibilities of Unit Owners and the
Association for complying with the requie ments of governmental bodies which require
maintenance, modification or repair of the Property shall be the same as hereinabove
provided for the maintenance and repair of that portion of the Property subjected to
such requirements,

5. Interpretation: In interpreting deeds, mortgages and plans, the
existing physical boundaries of the unit or of a unit reconstructed in substantial
accordance with the original plans thereof shall be conclusively presumed to be its

boundaries rather than the metes and bounds expressed in the deed, mortgage or

plan, regardless of settling or lateral movement of the building and regardless of
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6. Régllations, Regulations cBbn¥erning use of the Property may
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be promulgated by th€ AsBo&ation as hereinabévé® skt forth; provided, however,
that copies of such regulations are furnished to each Unit Owner prior to the
time that the same become effective, The inftial regulations, which shall be
deemed effective until amended by the Assocjation, are annexed hereto and made

-a part hereof as Exhibit C, Any amendments thereto shall be recorded in the
Barnstable County Registry of Deeds as amendments to said Exhibit. Such
regulations shall not impair or limit the rights of mortgagees, as elsewhere
recited,

X1, RECORDINGS, All references herein to the Barnstable Registry of
Deeds shall, if at that time the Property remains "Registered LLand" mean

the Land Registration Office of the Barnstable Registry of Deeds, Whenever
any documents referred to herein are required or permitted to be recorded, said
recording shall be in the Barnstable Registry of Deeds,

XII, ADMINISTRATION: The administration of the Property, including

but not limited to the acts required of the Association, shall be governed by the
following provisions:

1, The Association shall be incorporated under the name "Horse

Pond Corporation', as a corporation under the laws of the Commonwealth of
Massachusetts, Any other form of organization for the Association may be

submitted after first obtaining the written approval of all of the members thereof,
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2, The I?yﬁa%stof the Associasttioncashczllf> bYe in the form attached as
Exhibit B until such areN%%l\?%ded in the manner tt{\éAr%I\i]E provided,

3. 'ThE dutles ahd®pdwers of tRefAEsdcfation*shall be those set forth

COPY COPY

in this Declaration, the Articles of Incorporation and the By-laws, together with
those reasonably implied to effect the purposes of the Association, and this
Declaration; provided, however, that if there are conflicts or inconsistencies between
- this Declaration and either the Articles of Incorporation or the By-laws, the terms and
provisions of thie Declaration shall prevail and the Unit O whers covenant to vote in
favor of such amendments to the Articl es of Incorporation and/or By-laws as will
remove such conflicts or inconsisfencies. The powers and duties of the Association
shall be exercised in the manner provided by the Articles of Incorporation and the
By-laws and any duties or rights of the Association which are granted by or to be
exercised in accordance with the provisions of this Declaration, shall be so
exercised except that wherever this Declaration requires the act or approval of the
Board of Directors of the Association, such act or approval must be that of the Board
done or given in accordance with the By-laws,
. 4. Notices or demands, for any purpose, shall be given by the
Association to Unit Owners and by Unit Owners to the Association and other Unit
Owners in the manner provided for notices to members of the Association b y the
By-laws of the Association,

5. All funds and titles of all properties acquired by the Association

and the proceeds thereof after deducting therefrom the costs incurred by the

Association in acquiring the same shall be held for the benefit of the Unit Owners
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6. All {hconte recelived by the AsSoStdtich from the rental or
licensing of any part of]g??\] Eommon Elements (alﬁAQﬁﬂ as such income anticipated)
shall be used forCtie gugpSPs% ok deducing ;ﬁ'oﬁpgctgvg @Yor‘hrﬁon Fxpenses prior to
establishing the annual assessment for Common Expenses,

7. The Association, by and through its Board of Directors, is hereby
vested W th the power to delegate 1t powers, duties and authority granted by this

Declaration, by entering into a management contract with such persons or

. organizations or corporations, and upon such conditions and terms as the Board of

Directors may elect except as provided in Article XXIII hereof. The management
costs and fees as may be contained in any management contract shall be common
expenses,

X111, INSURANCE: The Association shall cause to be placed and kept in force
all insurance needed to adequately protect the Association, its members and
mortgagees holding mortgages covering Units, as their respective interests may
appear (or as required by law),. including, but not limited to, public liability
insurance and fire and extended coverage insurance, all as is more particularly
hereinafter set forth in this Declaration of Condominium,

The insurance which shall be carried upon the Property shall be governed
by the following provisions :'

1. Authority to Purchase. Except Builder's Risk and other required

insurance furnished by Developer during construction, all insurance policies

21-



NOT NOT
A N A N
OFFICIATL OFF ICIATL

upon the Property (exceSt 3sthereinafter altowed) Eh31Epe purchased by the Association

for the benefit of the UniN(fwifers and their respech@ Eortgagees(hereinafter sometimes

AN
jointly referred to @sf"'Beneffcihl ovners’) ad thefr ﬁu@rés&’s fnay appear and shall
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provide for the issuance of certificates of insurance w:th mortgage endorsements to

the holders of first mortgages on the Units or any of them, and, if insurance companies
will agree, shall provide that the insurer waives its rights of subrogation as to any
claims against Unit Owners, ' the Association and their respective employees, agents
and invitees, Such policies and endorsements shall be deposited with the Insurance
Trustee (as hereinafter defined) who must first acknowledge that the policies and any
proceeds thereof will be held in accordance with the terms hereof,

2, Unit Owners, FEach Unit Owner may obtain insura ce, at his own
expense, affording coverage upon his personal property and for his personal liability
and as may be required by law, but all such insurance shall contain the same waiver of
subrogation as that referred to in Article XIII (1) hereof (if the same is available),

3. Coverage

) (a) Casualty. The Buildings and all other insurance improvements
upon the land and all personal property as may be owned by the Association shall be
insured in an amount equal to the maximum insurable replacement value thereof
(exclusive of excavation and foundations) as determined annually by the insurance
company affording such coverage, Such coverage shall afford protection against:

(i) loss or damage by fire and other hazards covered by the

standard extended coverage endorsement,
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(ii) such other risks as frcla\]m time to time customarily shall

be covered withorqupFec? tgi quildings similar in cénéltrluction. location and use
as the building, incl@didgPbdt not limited to, v&-‘ndhl?sﬁﬁ, malicious mischief,
windstorm and water damage;

(b) Public Liability and Property Damage in such amounts and in
such forms as shall be required by the Association including but not limiting
the same to water damage, legal liability, hi;red automobilé, non-owned
automobile and off-premises employee coverages; |

(c) Workmens Compensation policy to meet the requirements of
law; |

(d) All liability insurance shall contain cross-liability endorsements
to cover liabilities of the.Unit' Owners as a group to a Unit Owner and liab lities
of a Unit Owner to any other Unit Owner and to the Unit Owners as a group.

4, Premiums, Premiums upon ihsurance policies purchased by the
Association shail be paid by the Association and charged as Common Fxpenses,

5. All insurance policies purcﬁased by the Association shall be for
the benefit of the Assoclation and the Unit Owners and their mortgagees as their
respective interests may appear and shall provide that all proceeds payable as a
result of casualty losses shall be paid to the First National Bank of Yarmouth,
as Trustee or to any other bank with trust powers as may be approved by the
Association, Such Trustee or any other bank acting as such is herein referred
to as the Insurance Trustee, The Insurance Trustee shall not be liable for

payment of premiums nor for the renewal of the policies, nor for the sufficiency
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receive such proceeds’adlare paid and to hold thé shme in trust f or the purposes
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elsewhere stated hefei@, Paid for the benefit oftlte Agsociation, the Unit Owners

and their respective mortgagees, in the following shares, but such shares need not

be set forth upon the records of the Insurance Trustee:

(a) Common Flementsa: Proceeds on account of damage to Common
‘'Flements-~that undivided share for each Unit Owner and his mortgagee, if any,
which is set forth in Article VI hereof,

(bY Units, Proceeds on account of Uni ts shall be held in the following
undivided shares:

(i) Partial destruction when a Building is to be restored--for
the Owners of damaged Units in proportion to the cost of repairing the damage
suffered by each damaged Unit. Upon the request of the Insurance Trustee, the
Association shall certify to the Insurance Trustee the appropriate portions as
aforesaid, and each Unit Owner shall be bound by and the Insurance Trustee may
rely upon such certification.

(ii) - Total destruction of a Building or where the Building is not
to be restored--equal shares for all Unit Owners in said Building.

(c) Morigages, In the event a mortgagee endorsement has been
issued as to a Unit, the share of the Unit Owner shall be held in trust for the

mortgagee and the Unit Owner as thelr interests may appear.

~24-
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6. Distlf]'i%ut%on of Proceeds, TheNngt groceeds of Insurance policies
received by the Insurafic¥ Trustee shall be distrfbdted to or for the benefit of the
OFFICIAL OFFICIAL
beneficial Owners, &fterHi¥st paying or makig pr8vigion for the payment of the
expense of the Insurance Trustee, in the following manner:

(a) Reconstruction or Repair. If the damage for which the proceeds
were paid is to be repaired or reconstructed, the proceeds shall be paid to defray
the cost thereof as elsewhere provided, Any proceeds remaining after defraying
such costs shall be distributed to the beneficial Owners, all remittances to Unit
Owners and their mortgagees being payable jointly to them, This is a covenant
for the benefit of any mortgagee of a Unit and may be enforced by him,

(b) Failure to Reconstruct or Repair, If it is determined in the
- manner elsewhere provided, that the damage for which the proceeds are paid
shall not be reconstructed or repaired, the proceeds shall be distributed to the
beneficial Owners of the Units in the damaged Building in proportion to the
cost of repairing the damage suffered by each damaged Unit, Upon the request
of the Insurance Trustee, the Association shall certify to the Insurance Trustee
the appropriate portions as aforesaid, and each Unit Owner shall be bound by and
the Insurance Trustee may rely upon such certification, Remittances to said
Unit Owners and their mortgagees shall be payable jointly to them. This & a
covenant for the benefit of any mortgagee of a Unit and may be enforced by
him,

-25-
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mortgagees, the Insurandle Trustee may rely updn ¥ certificate of the Association
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as to the names of tie &t Dwners and thelr 1@speBtive shares of the distribution.
Upon request of the Insurance Trustee, the Association forthwith shall deliver
such certificate,
XIV. RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE:
A, If any part of the Common Flements shall be damaged by

casualty, the determination of whether or not to reconstruct or repair the same
shall be made as follows:

1. Rebuilding of the common areas and facilities made
necessary by fire or other casualty loss shall be carried out in the manner set
forth in the condominium documents dealing with the necessary work of maintenance,
repair and replacement, using common funds, including the proceeds of any insurance,
for that purpose, provided such casualty loss does not exceed ten per cent of the
value of the condominium prior to the casualty,

2. If said casualty loss exceeds ten per cent of the value of the
condominium prior to the casualty, and

(a) if seventy-five per cent of the Unit Owners do not agree

within 120 days after the date of the casualty to proceed with repair or restoration,
the condominium, including all Units, shall be subject to partition at the suit of any
Unit Owner. Such suit shall be subject to dismissal at any time prior to entry

of an order to sell if an appropriate agreement to rebuild is filed. The net

proceeds of a partition sale together with any common funds shali be divided

-26-
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in proportion to the UniCOWners' respective un§ividédownership in the common
areas and facilities, llﬂpéh Buch sale, the condodiifiutn shall be deemed removed
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(b) if seventy-~five per cent of the Unit Owners agree to proceed
with the necessary repair or restoration, the cost of the rebuilding of the common
areas and facilities, in excess of any available common funds, including the proceeds
of any insurance, shall be a common expense; provided, however, that if such

excess cost exceeds ten per cent of the value 6f the condominium prior to the casualty
-' any unit owner who did not so égree may apply to the Bafnstable Superior Court, |
on such notice to the Association as the court shall direct for an order directing
the purchase of his unit by the Association at the fair market value thereof as
approved by the court, The cost of any such purchase shall be a common
expense,

3. Any such reconstruction or repair shall be substantially in
accordance with the original construction plans and specifications.

4, Encroachments upon or in favor of Units which may be created as
a resuit of any reconstruction or repalr shall not constitute a claim or basis of
a proceeding or action by the Unit Owner upon whose property such encroachment
exists, provided that such reconstruction wae either in accordance
with the original construction plans and specifications,

5. Certificate, The Insurance Trustee may rely upon a certificate

of the Association certifying as to whether or not the damaged property is to be

<27-



NOT NOT
A N A
I

N
OFFICIATL OFF CIAL
P

reconstructed or repgi r%dE.’ YI‘he Assoclation, u%o% reguest of the Insurance Trustee,
shall deliver such cerHE\i%aTe as soon as practicyl.oNT

B. OREsBotgsigﬂgtﬁ LIf the daﬁna%egiséoglyl té those parts of one Unit
for which the responsibility of maintenance and repair is that of the Unit
Owner, then the Unit Owner shall be responsible for reconstruction and repair
after casualty. In all other instances, the responsibility of reconstruction and
repair after casualty shall be that of the Association,

1. Estimate of Costs, Immediately after a casualty causing
damage to property for which the Association hae the responsibility of
maintenance and repair, the Association shall obtain reliable and detailed
estimates of the cost to place the damaged property in condition as good as that
before the casualty, Such costs may inciude professional fees and premiums for
such Bonds as the Board of Directors desires,

2, Assessments, If the proceeds of insurance are not sufficient
to defray the estimated costs of reconstruction and repair by the Association
(including the aforesald fees and premiums, if any) assessments shall be made

.against the Unit Owners who own the damaged property in sufficient amounts to
provide funds to pay the estimated costs, If at any time during reconstruction
and repair, or upon completion of reconstruction and repair, the funds for the
payment of the costs thereof are insufficient, ssessments shall be made
against the Unit Owners who own the dame:nged property in sufficlent amounts

to provide funds for the payment of such costs, The foregoing assessments

shall be made in proportion to the cost of repairing the damage suffered by each
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3. CComtPuction funds, TheJFuRdE f8r payment of costs of

reconstruction and repair after casualty, which shall consist of proceeds of

insurance held by the Insurance Trustee and funds collected by the Association

from assessments against Unit Owners, shall be disbursed in payment of such

costs in ihe following manner: |

(a) Association, If the amount of the estimated costs of

reconstruction and repair exceeds the total of the annual assessrﬁents for Common

Expenses made during the year in which tﬁe casualty occurred, then the sums paid

upon assessments to meet such costs shall be deposited by the Association with

the Insurance Trustee, In all other cases, the Association shall hold the sums

pald upon such assessments and disburse the same in payment of the costs of

reconstruction and repair,

(b) Insurance Trustee, The proceeds of insurance collected

- on account of a casualty, and the sums deposited with the Insurance Trustee by

the Association from collection of assessments against Unit Owners on account

of such casualty, shall constitute a construction fund which shall be disbursed in

payment of the costs of reconstruction and repair in the following manner: /

(i) Unit Owner. The portion of insurance proceeds
representing damage for which the responsibility of reconstruction and repair

lies with the Unit Owner: to such contractors, suppliers and personnel as do the

work a supply the materials or services required for such reconstruction or
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repair, in such amodnts En& at such times as t(fleougitYOWner may direct, or if

there is a mortgagee E?\Q%Fsement. then to suchNgg{]ges as the Unit Owner and

the first mortgagel joiAtly dirkck, Nothidg Eoftainéd hebeln, however, shall
COPY COPY

be construed so as to limit or modify the responsibility of the Unit Owner

to make such reconstruction or repair,

(i1) Association: Lesser damage. If the amount of
the estimated costs of reconstruction and repair is less than the total of the
annual assessments for Common Expenses made during the year in which the
casualty occurred, then the construction fund shall be disbursed in payment of
such costs upon the order of the Association; provided, however, that upon
request of a mortgagee which i‘Ei & beneficlary of an insurance policy, the
proceeds of which are included in the construction fund, such fund shall be
disbursed in the manner hereafter provided for the reconstruction and repair
of major damage.,

(iil) Assoclation: Major damage. If the amount of
the estimated costs of reconstruction and repair is more than the total of the
annual assessments for Common Expenses made during the year in which the
casualty occurred, then the construction fund shall be disbursed in payment of
such costs in the manner required by the Board of Directors of the Association
and upon approval of an architect qualified to practice in Massachusetts and
employed by the Association to supervise the work,

(iv) Surplus., It shall be presumed that the first

moneys disbursed in payment of costs of reconstruction and repair shall be
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from insurance proceeds; and if there is a balance in a construction fund after
NOT NOT

payment of all costs ofathe reconstruction and repaiy for which the fund is

OFFICIAL OFFICIAL
established, such balagre shall be distributed joigtly tp the Unit Owners and
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their mortgagees who are the beneficial owners of the fund.

(v) When the damage is to both Common Elements
and Units, the insurance proceeds shall be applied first to the costs of
repairing the Common Elements and the balance to the Units in the shares
above stated,

4, Insurance Adjustments., Each Unit Owner shall be deemed
to have delegated to the Board of Directors his right to adjust with insurance
companies all losses under policies purchased by the Association except in any
case where the damage is restricted to one Unit, subject to the rights of
mortgagees of such Unit Owners,

XV, TAXES AND SPECIAL., ASSESSMENTS:

1. The assessment of each of the Units for taxes and special
assessments by governmental bodies may be done in the following manner:

(a) Determination of Value. The total value for the
tax or assessment roll for the Property shall be determined without regard to the
Units against which taxes and assessments are ultimately to be levied,

(b) Allocation of Assesaments to Units, The assess-
ment for each Unit shall be the Unit's respective Share of the Assessment of

the Property,
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©)°CRrfificate, Any Tax %sBeksdr may rely upon a Certificate

of the Assoclation asNoRhE Share of each Unit Bn@8 dpon request or whenever
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2, During the period of time the taxes and special assessments upon
~ the Property or any portion thereof are not assessed to Units as aforesaid, the
taxes and assessments not separately assessed to Units shall be included in
the budget of the Association and shall be paid by the Assoclation. The
Association shall assess each Unit Owner at such times as it deems appropriate
in accordance with the manner hereinabove set forth for allocation of taxes
and assessments by the Tax Assessors,

3. Return for Taxation. No Unit Owner shall make a return for
taxation which is inconsistent in any manner with the provisions hereof, and
if any such return is made, it shall be void.

XVI, ASSESSMENTS: Assessments against the Unit Owners shall be

made or approved by the Board of Directors of the Association and paid by
~ the Unit Owners to the Association in accordance with the following provisions:

1. Share of Expense. Common Expenses. Each Unit Owner shall
be liable for his share of the Common Expenses, and any Common Surplus

shall be owned by each Unit Owner in a like share.
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1A COPY c %.]60%
1B ‘ | 5.00%
1IC 5, 009,
. ID | 5,009
IR 5, 00%
IF | 5. 00%,
1G 5, 00%
1H | 5,009
24 | 5, 00%
28 - 5. 00%
2C 5. 00%,
3A 5,00%,
38 5. 00,
3C | 5. 00%,
3D 5. 00%,
3E 5,007,
3F 5., 009,
3G 5. 009,
3H 5. 009,
31 5. 009,

L
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2, Assesgn'@nl;s&other than Commo& Expenses. Any assessments,

the authority to levy »K]hi&hris granted to the Asq\pcc;a&ion or its Board of Directors
by the CondominquFD%%{nents,Lshall bedaaFideyi\tlI\ge %an}t LOwners to the Association
in the proportions sé& forth4n the provision of4h® Eofidominium Documents
authorizing the Assessment. |

3. Assessments for Common Expenses, Assessments for Common
Expenses shall be made for the calendar year annually in advance on or before
the second Monday in December of the year preceding for which the assessments
are made and at such other and additional times as in the judgment of the Board
of Directors additional Common Expenses assessments are required for the
proper management, maintenance and operation of the Common Elements. Such
annual assessments shall be due and payable in three (3) equal consecutive
monthly payments, on the first day of each month, beginning with January of
the year for which the assessments are made. The total of the assessments
shall be in the amount of the estimated Common Expenses for the year including
a reasonable allowance for contingencies and reserves less the amounts of
unneeded Common Expense Account balances and less the estimated payments
to the Association for defraying the costs of the use of Common Elements.
If an annual assessment is not made as required, a payment in the amount
required by the last prior assessment shall be due upon each assessment payment

date until changed by a new assessment,

4. Other Assessments shall be made in accordance with the provisions



NOT NOT
A N A N
OFFICIATL OFF ICIATL

of the Condominium Pdtuments and if the tlmecof)pgyﬁlent is not set forth in

the Condominium Doclnftrts, the same shall béqthNﬁmined by the Board of

A N
Directore of theCABsbelatiod, A L OFFICIAL
COPY COPY

5. Assessments for Emergencies, Assessments for Common
Expenses of emergencies which cannot be paid from the Common Expense
Account shall be made orily by the Board of Directors of the Association.

6. Assessments for Liens, All liens of any nature including taxes
and special assessmenté levied by governmental authority which are a lien upon
more than one Unit or upon any portion of the Common Elemehts. shall be paid
by the Association as a Common Expense and shall be assessed against the
Units in accordance with fhe Shares of the Units concerned or' chérged to
the Common Expense Account, whichever in the judgment of the Board of
Directors is appropriate, The foregoing notwithstanding, the Board of Directors
shall in no event be required to cause the Association to make payments to

. discharge attachments against Unit Owners and if such payments are made, they
shall be assessed solely against the Unit Owners affected by the attachments,

. 7. Assessment Roll, The assessments against all Unit Owners shall
be set forth upon a roll of the Units which shall be available in the Office of the
Association for inspection at all reasonable times by the Unit Owners or their
duly authorized representatives. Such roll shall indicate for each Unit the

. name and address of the Owner or Owners, the assesements for all purposes
and the amounts of all assessments paid and unpaid. A certificate made by the

. Association as to the status of a Unit Owner's assessment account shall limit
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the liability of any p%rcs)orfx’ for whom made othef than the Unit Owner when recorded
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in writing,

8. Liability for Assessments, The Owner of a Unit and his grantees
shall be jointly and severally liable for all unpaid assessments due and payable
at the time of a conveyance but without prejudice to the rights of the grantee to
recover from the grantor the amounts paid by the grantee therefor. Such
liability may not be avoided by a waiver of the use or enjoyment of any Common
Element or by abandonment of the Unit for which the assessments are made, A
Purchaser of a Unit at a judicial or foreclosure sale or a first mortgagee who
accepts a deed in lieu of foreclosure shall be liable only for assessments coming
due after such sale and for that portion of due assessments pro-rated to the
period after the date of such sale. Such a purchaser as aforesaid shall be
entitled to the benefit of all prepaid assessments paid beyond the date such
purchaser acquired title,

9. Lien for Assessments, The unpaid portion of an assessment which
is due shall be secured by a lien upon the Unit and all appurtenances thereto and
shall be enforced in the manner provided in Section Five of Chapter Two Hundred
and Fifty-four of the General L.aws of Massachusetts, Such lien shall have
priority over all other liens, except municipal liens and first mortgages of
record held by a bank or insurance company, as to such portion of said common

expenses as became due within six months prior to the commencement of an
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lien is satisfied. A N A N
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(a) Interest, Application of Payments, Assessments and
installments thereof paid on or before ten (10) days after the date when due
shall not bear interest, but all sums not paid on or before twenty (20) days
after the date when due shall bear interest at the then prevailing prime rate
- of interest being charged by the First r;latioﬁal Banfc of Boston, plus four
- (4%) per cent from the date when due t;ntil paid; provided, however, that in no
event shall the interest chafged eiceed the a‘mount of any limitation under
Massachusetts Law. All payments hpon account shall be applied first to
interest and then to the assessment‘-payﬁent first due. All interest collected
shall be credited to the Common Expense Account,

(b) Suit. The Association at its option may enforce collection
of delinquent assessments by suit at law or by foreclosure of the liens securing
the assessmerts or by any other competent proceeding and, in any event, the
Association shall be entitled to recover in the same action, suit or proceeding
the payments which are delinquent at the time of judgment or decree together
with interest thereon at the rate of ten per cent (100%) per annum, and all costs
incident to the collection and the action, suit or proceedings, including,

without limiting the same, to reasonable attorneys' fees, provided, however,
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XVII, COMPEIANEE AND DEFAULTE Eabh“Uhi*Owner shall be governed
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by and shall comply with the terms of the Condominium Documents and Regulations
. adopted pursuant thereto and said Documents and Regulations as they méy be
amended from time to time. A default shall entitle the Association or other
Unit Owners to the following relief;

1. lLegal Proceedin_g. ‘Fallure to comply with any of the terms of the
Condominium Documents-and Regulations adopted pursuant thereto, shall be
grounds for relief which may include, without intending to limit the same, an
action to recover sums due for damages, an injunction, foreclosure of lien, or
any combination thereof, Such relief may be sought by the Association or, if
appropriate, by an aggrieved Unit Oﬁmer.

2, All Unit Owners shall be liable for the expense of any maintenance,
repair or replacement rendered necessary by his act, neglect or carelessness
or by that of his employees, invitees, agents, or lessees, but only to the
extent that such expense is not met by the proceeds of insurance carried by
the Association. Such liability shall include any increase In fire insurance
rates occasioned by use, misuse, occupancy or abandonment of any Unit or
its appurtenances, Nothing herein contained, however, shall be construed
80 as to modify any waiver by insurance companies of rights of subrogation,

3. Costs and Attorneys' Fees, In any proceeding arising because



NOT NOT
A N

of an alleged defauft Ey & glnit %)wner, the prev%ilgn&, p@rty shall be entitled to

recover the costs of thl\t]e Br%ceeding and such real\?ocl)'naTble attorneys’ fees

A N
OFFICIATL

4. No Wai%e? & Kights. The failur€ ot feAssociation or of a Unit

as may be determined 153/ the Court.
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Owner to enforce any right, provision, covenant or condition which may be
granted by the Condominium Documents shall not constitute a waiver of the
right of the Association or Unit Owner t6 enforce such right, provision, covenant
or condition in the future,
5. All rights, remedies and privileges granted to the Association or
a Unit Owner pursuant to any terms, provisibns. covenants or conditions of the
‘Condominium Documents shall be deemed to be cumulative, and the exercise
- of any one or more shall not be deemed to constitute an election 61‘ remedies
nor shall it preclude the party thus exercising the same from exercising such other
and additional rights, remedies or privileges as may be granted to such party by
the Condominium Documents or at law or in equity,
XVIII. AMENDMENT: Except for alterations in the Shares which cannot be
-done except with the consent of all Unit Owners whose Shares are being affected,
and their mortgagees, the Condominium Documents may be amended in the following
manner:
1. Master Deed Declaration of Condominium. Amendments to the
Master Deed Declaration of Condominium shall be proposed and adopted as
follows:
(a) Notice. Notice of the subject matter of the proposed

amendment in reasonably detailed form shall be included in the Notice of any

- 38~
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meeting at which a proppsedvamendment is congdgrgd

(b)y Resplution, A Resolutim& ago,Bting a proposed amendment
may be initiatedob% eﬁ:h?arlgthle Roird of Dirgcgo%s %f gheI AAssT?ciation or by the
Unit Owners meeting“a€ merbers of the Assocfatfo ahd after being proposed
and approved by either of such bodies, must be approved by the other, Directors
and Unit Owners not present at the meeting considering such amendment may
express their approval or disapproval in writing or by proxy. Such approvals
must be by not less than seventy-five (75%) per cent of the Directors and seventy-
five (75%) per cent of the Unit Owners and their mortgagees.

" {c) Recording. A copy of each amendment shall be certificd
by at least two (2) officers of the Association as having been duly adopted and
shall be effective when duly filed in the J.and Registration Office at the Barnstable
Registry of Deeds, Copies of the same shall be sent to each Unit Owner and his
mortgagee in the manner elsewhere provided for the giving of notices but the
same shall not constitute a condition precedent to the effectiveness of such
amendment,

(d) Notwithstanding anything herein contained to the contrary,
during the period commencing on the date hereof and ending on December 31,
1974, unless there shall have been erected prior thereto 135 Units on the property,
the Developer shall have the right at any time to adopt amendments to the within

Master Deed or Declaration of Condominium to reflect the fact that additional
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such amendme%soshall reduce the Unit Olglmgrf' interest in the Common
Flements to that®pdrtion thereof which is il roa fraction, the
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numerator of hfck 1¥ the number of uni@stlﬁcH have been built at the

time of such Amendment, subject to the provision that in no event shall

the denominator exceed 151,

(e) It is acknowledged that the plans which are exhibits
hereto, with respect to the development of the Property, represent the development
-presently contemplated and that alterations may be made-thereto so long as sucrh
alterations do not substantially change the character of the contemplated develop-
ment, except as hei‘ein otherwise specifically provided as. in the case of additional
Units to be erected, |
Further, in recognition of the fact that it is contemplated that

additional Units and Common Elements are to be built, the Developer shall have

he right, solely for its own account, to enter upon the Property from time to time

-40-
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to effectuate such con&an?pfat?on, and to carry ol %nE))r gctivity ancillary thereto
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2, Association: Articles of Incorporation and By-laws. The Articles
of Incorporation and the By-laws of the Association shall be amended in the manner
provided by such documents,

XIX. TERMINATION: The Condominium shall be terminated, if at all, in
the following manner:

1. Seventy-five (75) per cent of the Unit Owners may remove all of
the condominium or a portion thereof from the provisions of M.G. L, A, Chapter -
183A by an instrument to that effect, duly flled in the Land Registration Office
at the Barnstable Registry of Deeds, that the holders of-all liens upon any of the
Units affected consent thereto by instruments duly recorded, The termination
shall become effective when such agreement has been duly filed in the sajd lL.and
Registration Office.

2, Destruction, If it is determined in the manner elsewhere provided
that the property shall not be reconstructed after casualty, this condominium,
including all units, shall be subject to partition at the suit of any Unit Owner. Such
suit shall be subject to dismissal at any time prior to entry of an order to sell if
an appropriate agreement to rebuild is filed, The net proceeds of a partition sale

together with any common funds shall be divided in proportion to the Unit Owners’

respective undivided ownership in the common areas and facilities, Upon such

-41—
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sale, the condominium ghgll.be deemed removed fromthe provisions of M.G. L. A.,

. A N AN
Chapter 183A andcgegnpn%t%d.l AL OFFICIATL
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3. Shares of ?Jlﬁt %aners after Termination. After termination as provided in
- Section 1 of this Article, the condominium, including all the Units, or the portion thereof
thus removed, shall be owned in common by the Unit Owners subject to the provisions of

Article XVIII hereunder and the organization of Unit Owners shall be dissolved, unless it is

otherwise provided in the removal instrument., The undivided interest in the
property owned in common held by each Unit shall be equal to the percentage
of the undivided interest of such owner in the common areas and facilities, All
funds held by the Associafion and insurance proceeds, if any, shall be and
continue to be held jointly for the Unit Owpers and thelr first mortgagees in
proportion to the amount of the assessments paid by each Unit Owner, The
* costs incurred by the Association in connectim with a termination shall be a
Common E#pense. |
4. The removal of the condominium from the provisions of M. G, L., A,
Chapter 183A shall not bar the subsequent resubmis.sion of the land and buildings
involved to the proviéions of said Chapter.

XX. COVENANTS RUNNING WITH THE LAND: All provisions of the Condominium
Documents shall be covenants running with the land and with every part thercof and
interest therein, including but not limited to every Unit and rhe appurtenances

_thereto; and every Unit Owner and claimant of the Property or any part thereof

or interest therein, and his heirs, executors, administrators, successors and

-42-
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assigns shall be bound” b? all of the provisions of thie ‘Condominium Documents,

XXI. LIENS: NOT NOT
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COPY COPY

to discharge, satisfy or otherwise remove all liens against a Unit other than
for duly recorded mortgages, taxes or special assessments within thirty (30)
days from the date the lien attaches. All taxes and special assessments upon a
Unit shall be paid before becoming delinquent,

2. Notice of Lien. A Unit Owner shall give notice to the Association
of every lien upon his Unit other than for duly recorded mortgages, taxes and
special assessments within five (5) days after the attaching of the lien.

3. Notice of Suit, Unit Owners shall give notice to the Association
of every suit or other proceeding which will or may affect the title to his Unit

or any other part of the Property; such notice to be given within fivé (5) days
after the Unit Owner recelves notice thereof,

4, Fallure to comply with this Article concerning liens will not
affect the validity of any judicial sale,

5. The Association shall maintain a register of all duly recorded
mortgages,

XXII. JUDICIAL SALES AND OTHER TRANSFERS OF TITLE:

1. No judicial sale of a Unit nor any interest therein shall be valid

unless the sale is a result of a public sale with open bidding or, in the event of

a private sale, unless the sale i8 to a purchaser approved by the Board of Directors
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2, Unauthorized Transactions, Any sale or lease which is not
authorized pursuant to the terms of this Declaration or for which authorization
has not been obtained pursuant to the terms o this Declaration, shall be void
unless subsequently approved or ratified by the Board of Directors of the
Association,

3. Inthe event proceedings are fostituted to foreclose any mortgage
on any Unit and should the mortgagor thereof fail to redeem from the mortgagee,
the Association shall have the right to bid for such Unit at the foreclosure sale
and if so purchased, the Assoclation shall take and have absolute fee simple title
to the Property, free from any claim or right of any grantee, his heirs or
assigns or such mortgagor, and every person claiming by, through or under
such mortgagor, Nothing herein contained shall preclude a mortgage institution,
banker, savings and loan association, insurance company or any other recognized
lending institution from owning a mortgage on any Unit, and such lending
institution shall have an unrestricted, absolute right to accept title to the Unit in
settlement and satisfaction of said mortgage or to foreclose the mortgage in
accordance with the terms thereof and the laws of the Commonwealth of

Massachusetts and to bid upon said Unit at the foreclosure sale,

XX1I1. PROVISIONS PERTAINING TO DEVELOPER: For so long as the
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Developer continues to own any of the Units and as provided herein the following

provisions shall be deerﬁggﬁg be in full force and I\clg%ﬁ, none of which shall be
construed so as tcprgligvé I%e\éet%p]-ér from a%fo%liéatgoésp‘ofr‘ a Unit Owner to

pay assessments as to each Unit owned by it, in accordance with the Condominium
Documents,

1. For so long as Developer owns more than fifty (50%) per cent of
the Units as of the date of the annual meeting of the Association, a majority of the
Board of Directors of the Association shall be selected by the Developer to serve
until the next annual meeting, and such members as may be selected by Developer
- need not be owners of Units in the Building,

2. 'The Developer specifically disclaime any intent to have made any
warranty or representation in connection with the Property or the Condominium
Documents except as specifically set forth therein and no person shall rely upon
. any warranty or representation not so specifically made therein. The estimates
of Common Expenses are deemed accurate, but no warranty or guaranty is made
nor intended, nor may one be relied upon,

. 3. Inorder to maintain high standards and to assure the proper
development of the Condominium, the grantors herein, known as Developer, hereby

reserve for a period of two years from the date of recording of this Declaration,

the power to contract with persons, firm or corporation of its choice for the
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management of th& Corddominium, and to defegat td such managing agent, which
may be Developer & @ither of them, all powyré’l\c]f? the Association in regards to
A N A
maintenance,CrEpdir] fhahagement and bperatibricof tihe Association. The
COPY COPY
management costs and fees as may be contained in such management contract

shall be Common Expenses,

XXIV, INVALID OR UNENFORCEABLE PROVISIONS; If any term,

covenant, provision, phase or other element of the Condominium Documents

is held to be invalid or unenforceable for any reason whatsoever, such holding
shall not be deemed toaffect, alter, modify or impair in any manner whatsoever
any other term, provision, covenant or element of the Condominium Documents,

XXV, UNIT DEEDS: Any transfer of a Unit shall include all appurtenances

thereto whether or not specifically described, including the interest of the
Unit Owner in the shares of the Association,

XXVIL. CAPTIONS: Captions used in the Condominium Documents are
inserted solely as a matter of convenience and shall not be relied upon or
used in construing the effect or meaning of any of the text of the Condominium
Documents,

XXVII.' GENDER, SINGULAR, PLURAL: Whenever the context so

permits, the use of the plural shall include the singular, the plural and any
gender shall be deemed to include all genders,

XXVII, SEVERABILITY: If any provision of this Declaration, or any

section, sentence, clause, phrase or word, or the application thereof in any
circumstances be judicially held in conflict with the laws of the

Commonwealth of Massachusetts, then the said laws shall be deemed
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controlling and the valiﬁité( of the remainder of this Declaration and the application
of any such provigi%n,Fs‘%cgo?.As%ntence, c&a%seF, ?h?a&aererord in other
circumstances shall not bePatfected thereby, C O P ¥
IN WITNESS WHEREOF, YAR ASSOCIATES, the Developer, has

caused this Declaration to be executed as a sealed instrument and has caused
these presents t(; be signed, acknowledged and delivered in its name and on
its behal_Tfhby Haim Eliachar and _lLa.wrence J. S_perber, the General f‘artners, |
this |5 day of e kruag , 1972,

 YAR ASSOCIATES |

COMMONWEALTH OF MASSACHUSETTS

SUFFOL(( 85 | FM LS—' ’ 1972

Then personally appeared Lawrence ], Sperber, General Partner, as
aforesaid, and acknowledged the foregoing to be his free act and deed and
the free act and deed of YAR ASSOCIATES,

Qter £ Hprel]

Notary public
‘My commission expires:

%0, 1976
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COMMONWEALTH OF MASSATHUSETTS
. NOT N O T =¢hriunrmg &
Norfolk:ss R AN (~<hroary 15,1972

Then pers8nfllly dppearedl Haim Elidtar: Gefiefal*Phrtner, as aforesaid,
and acknowledgédtHe Yoregoing to be his$r8efact and deed and the free
act and deed of YAR ASSOCIATES,

W adl. Dehie,,

“Notary public
My commission expires: , 2/ ! / 72
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ucsCrintion

Unit wpsorisiion anc Fesiures

(2) The A, AR, C, CR, a

basement, but excluding balcony.

(3) " All units contain living room with dining area,
lavatories, balcony and basement, entrance area,
d BR have direct accessibility to a front
CRI, D and DR have direct accessibility to a front yard and a rear

designated A, AR, B, an
units designated C, CR,

yard and are adjacent to a side yard,

A
AR

BR
C
the
CR
the
CR1

unit

unit

of the unit

of the unit,

DR

Fi—
¥oue O1 lio, 0% s of [\pprox.t2 ) [ : Vyme
No. S.ories Units ONE. E ilq:%ré A ir‘«n:rms l)Spgé?F%fAéc:[ (j‘sld‘&?- ;Lu{'.es(B)
g Y
1 2 leA 2 + based ]
A T 1. 73-p [N 20+Dased 4. ..
. 1-C| 2 ¥ basc,
Isomw E@.
| e O
B i bt N B
_':" TTTTL=GTTTT27 4 base.
17 1e=li| 2 + basae.
T T3 T 2=NTTT2  base,
I o 2-0 2 + base.
. e T 2= CT1TT 27 baso.
3 2 N T—3=A"[""2 ¥ haso,
— T yTTTT ~"3-D°|7"27+ basa,
o Tt 3-C 772 % basc.
B 5 T 3<D T2+ " haso.
: A = 357|727+ Lbases
A L T T T 3=FI T2+ base,
R B ? 3-G | 2 + base.
T 3e-HT| T 274 base.
_____ ] T8 ) 2 % base.
" lNumber of rooms does not include baths, lavatories, closcts, balconics or bascment ,

nd CRI designated units contain 1908 square feet, including basement,
but excluding balcony. The B, BR, D and DR designate

d units contain 1923 square feet, includin

This is an end unit on the left end of the building wit
the unit,

This is an end unit on the right end of the bullding with the entrance

" This is an intermediate unit with the entrance on the left side of the unit
This is an intermediate unit with the entrance on the right side of the unit
B This is an intermediate unit with the entrance on the left side of the unit
“This is an intermediate unit with the entrance on the right side of the unit
This is an end unit on the right end of the bui

kitchen, two bedrooms, one bath, two
clouts and an interior stairway,
yard and a rear yard, The

The units

1ding with the entrance on the left side of

This is an end unit on the left end of the building with the entrance on the right side of

Fad

This is an end unit on the right end of the bujlding W th the entrance on the right side
on the left side

h the entrance on the right side of

j

I have verified and cer '@ that the above fully and accurately depicts

the building descriptions, unit numbers, unit descriptions, unit type and unit

features,

L s

3/ /e
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..tion. " For convenience tke Boio¥ation shall herein beGrePedied to as the "Association'.
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F
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ARTICLE II. PURPOSE. The purpose for which the corporation is formed is as follows:-
A condominium known as Halcyon is being constructed upon lands in West Yarmouth, Massachu-
setts. The documents creating the condominium provide for the ownership, operation, manage-
ment, maintenance and use of the units within the property together with certain other improve-
ments. This corporation is being organized for che purpose of providing a convenient means of
administering the condominium by the owners thereof.

ARTICLE IIL POWERS The powers of the Association shall include and be governed hy
the following provisions: -

1. The Association shall have all of the common law and statutory powers of a coiporation
. which are not in conflict with the terms of these Articles in addition to the powers conferred upon
it by Chapter 183A of the General Lawa of the Commonwealth of Massachuseits.

2. The Association shall have all of the powers reasonably necessary to implement the

purpose of the Association as provided in the Master Deed or Declaration of Condominium or
these By-laws, including but not limited to the following:=

{(a) To make and collect assessments against membérs to defray the costs of the
. condominium,

(b} To use the proceeds of assesaments in the exercise of its powers and duties.

() To maintain, repair, replace and operate the condominium

property except as otherwise provided in Article XXIII of the Master Deed or
Declaration of Condominium.

(d) To reconstruct the improvements afier casualty ana to further improve
the property

(e) To make and amend regulations respecting the use of the property in the
condominium,

() To approve or disapprove of proposed purchasers and lessees
of units,

{(g) To enforce by legal means the provisions of ihe condominium documents,

Ld . e
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the Articles of InwoPparation, the By-laws of the As¥ociation and the Regulations
for the use of the property in the condominium.

NOCT NOT

(h) To contract for theynanagement of the condominiNm and to delegate to such con-

tractor &l powers andrdyties of the Aasogiation exceptasuch as are specifically
required by the ¢ongdomainium documents to haw® approval of the Board of Direc-
tors or members of the Assoclation. An exception to his clause is set forth in
Article XXIII of the Master Deed or Declaration of Condominium,

3. All funds and the titles of nll properties acquired by the Association and the proceeds
thereof shall be held only for the benefit of the members in accordance with the provisions or the
condominium documents. Any recordable instrument purporting to affect an interest in real
estate, executed in the name of the Association by two of its officers, of whom one is the
President or a Vice-President and the other is the Treasurer or an Assistant Treasurer, shall
be binding on the Association in favor of a purchaser or other person relying in good faith on

" guch instrument, )

4. The powers of the Association shall be subject to and shall be exercised in accordance
with the provisions of the Master Deed or Declaration of Condomififum wiloh governs the use of -
~ the Property.

ARTICLE IV, PRINCIPAL OFFICE AND FISCAL YEAR.

1. The principal office of the Association shall be at Halcyon, West Yarmouth, Massa~
chusetts.
]

2. The {iscal year of the Association shall be December 31st.

3. The seal of the Association shall bear the name of the Association and the year of in-
corporation.

.- ARTICLE V, STOCKHOLDERS.

1. All owners of units in the condominium shall be stockholders of the Association, and no
other persons or entities shall be entitled to hold stock. For convenience the stockholders shall
herein be referred to as members of the Association,

2. Membership in lhe Association shall be established by uly filing in the Land Registration
Office at the Barnstable Regisiry of Deeds of a deed or other instrument establishing a change of
record title to a unit in the condominium and the delivery to the Association of a certified copy of
such instrument, the new owner designated by such instrument thereby becoming a member of the
Association. The membership of the prior owner shill be thereby terminated.

3. Each unit owner shall have the same percentage interest in the shares of stock of this
Assoclatxon as his prgportlonate interest in the common areas and facilities as prowded in the Mas~-
“ter Deed or Declaration of Condpminium ‘and such interest shall be deemed conveyed or encum~
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conveyance or ocher instrument. Such interest cannot be assigned, hypothecated or transferred
in any manner except as ﬁ“ gpgprtenance to the units lRI tga ﬁ.ondominlum.

4. The annual meetﬁlgNoi the members shall be hé\ldlgatlthe office of the Association at
ten o'clock A, M. Coff tfe thitd ﬁo‘ii\ld&y in Janua?y %f%ac% fear férlthe purpose of electing Direc-
tors and of transacting En)poﬁneif business authorized%o Be'trénsacted by the members; provided,

however, if that day is a legal holiday, the meeting shall be held at the same hour on the next
succeeding day.

5. Special members' meetings shall be held whenever called by the President or Vice-
President or by a majority of the Board of Directors, and must be called by such officers upon
receipt of a written request from one-third of the members.

B. Notice of all members' meetingg stating the time and place and the objects for which
~ the meeting is called shall be given by the President or Vice-President or Clerk, unless waived
in writing. Such notice shall be in writing to each member at his address as it appears on the
books of the Association and shall be mailed not less than ten {10) days nor more than sixty
(60} days prior to the date of the meeting. Proof of such malling shall be given by the affidavit
of the person giving the notice. Notice of a meeting may be waived before or after meetings.

7. A quorum at members' meetings shall consist of members entitled to cast a majority
of the votes of the entire membership. The joinder of a member in the action of a meeting by
signing and concurring in the minutes thereof as a written consent thereto shall constituie the
presence of such member for the purpose of determining a quorum.

. 8. The vote of the owners of a unit owned by more than one person or by a corporation
. or other entity shall be cast by the person named in a certificate signed by all of the owners of
the unit and filed with the Clerk of the Association. Such certificate shall be valid until revoked
by a subsequent certificate. If such a certificate is not on file the vote of such owners shall not
be considered in determining the requirement for a gquorum nor for any other purpose.
L 9." Proxies. Vote may be cast in person or by proxy. Proxies shall be valid only for
the particular meeting designated therein and must be filed with the Clerk before the appointed
time of the meeting.

10. Approval or disapproval of a unit owner upon any matter, whether or not the subject
of an Association meeting, shall be by the same person who would cast the vote of such owner
if in an Association meeting.

11. Adjourned meetings. If any meoting of the membership cannot be organized because
a quorum has not attended, the members who are present, either in person or by proxy, may
adjourn the meeting from time to time until & guorum is present.

12. The order of busineas at annual meetings of members and, as far as practical at all

L .
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(a) Election of chalﬁ %of the meeting. NOT
(b) Calling of the ro certifying of proxies. AN
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{(d) Reading nd ois pos ANy unapprov mm&te b v

(e} Reports of offfcefs F

{f) Reports of committees.

(g) Election of inspectors of electlon.
(h) FElection of Directors.

{i) Unfinished business,

(i) New business, . '
(k} Adjournment,

ARTICLE VI, DIRECTORS.

1. The affairs of the Association will be managed by & board of not less than three nor

. more than nine Directors as shall be determined by the membsers, and in the absence of such
determination shall consist of three Directors. Each member of the Board of Directors shall

. be either the owner of & unit, have an interest therem or in the event of corporate ownersh;p,
any officer or designated agent thereof,

2. Members of the Board of Directors shall be elected by a plurality of the votes cast
at the annual meeting of the members of the Association.

3. Vacancies in thé Board of Directors may be filled until the date of the next annual
“ meeting by the remaining Directors.

4. Anything herein contained to the contrary notwithstanding, for so long as Develpper
owns not less than BQ% of the ynits 88 of the vate of the annual meecing of \he memoers
of the Association, it shall elect a majority of the Directors who need not_be
members of the assoclation nor need they be owners of a unit or have any interest

therein,

5. The term of each Director's service shall extend until the next annual meeting of the
members and thereafter until his successor is duly elected and qualified or until he is removed
in he manner elsewhere provided.

6. The organization meeting of a newly-eleclod Board of Dircctors shall be held within
ten (10) days of their election at such place and time as shall be fixed by the Directors at the
meeting at which they were elected, and no further notice of the organization meeting shall be
necessary providing a quorum shall be present.

7. Regular meetings of the Board of Directors may be held at such time and place as
shall be determined, from time to time, by & majority of the Directors. Notice of regular
» . .
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meetings shall be Eivgn% bash bifector, persm%lg &r IT.’ané'rﬂ .AtJ’fephone or telegraph at
least three days prior t&tifé &ay'named for such meefing’ufleds such notice is waived,

8. Special meetingl d? tffe Directors may be callédbylthe President and must be called
by the Clerk at the writtenfyeljuest of one-third of the vobedNof the board. Not less than hree
days' notice of theGn&etkglsiRlllbéd glven persorally & By fhall ,Atelephone or telegraph, which
notice shall state the tir@e Oplic¥ and purpose of the rGeetin. Y

9. Waiver of notice. Any Director may waive notice of a meeting before or after the
meeting and such waiver ‘shall be deemed equivalent to the giving of notice.

10. A quorum at Directors' meetings shall consist of the Directors entitled to cast a
majority of the votes of the entire Board. The acts of the Board approved by a majority of votes
present at a meeting at which a quorum is present shall constitute the acts of the Board of Directors
excepl as specifically otherwise provided-in the Master Deed or Declaration of Condominium, If at
any meeting of the Board of Directors there be less than a quorum present, the majority of those
present may adjourn the meeting from time to time uhtil a quorum is present. At an adjourned
‘meeting any business which might have been transacted at the meeting as originally called may
be transacted without further notice. The joinder of a Director in the action of a meeting by
signing and concurring in the minutes thereof as a written consent thereto shall constltute the
presence of such Director for the purpose of determining a quorum,

11. The presiding officer of Directors' meetings shall be the chairman of the Board if
such an officer has been elected; and if none, then the President shall preside. In the absence
of the presiding officer the Directors present shall designate one of itheir number to preside.

12. Directors' fees, if any, shall be determined by the members of the Association.

13. Powers and duties of the Board of Directors. All of the powers and duties of the
Association shall be exercised by the Board of Directors including those existing under the
commeon law and statutes, the Articles of Incorporation and the condominium documents.

Such powers and duties of the Directors shall be exercised in accordance with the provisions of
the Master Deed or Declaration of Condominium and the other condominium documents, and
shall irglude but shall not be limited to the powers set forth in Article III, Section 2 hereof

and the following: ~

() Emergency works of repair, replacement or maintenance of the common elements are
solely the responsibility of the Board of Directors except as provided in Article XXIII of the
Master Deed Declaration of Condominium and may not be undertaken by a unit owner nor will
there be any liability of the Board of Directors to relmburse any unit owner who docs 80 in vio-
lation of this provision.

(b) To pay taxes and assessments which are ‘liens against any part of the condominium
other than individual units and the appurtenances thereto, and to assess the same against the
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(c) To carry insurﬂmoe ?r the protection of unltl\?w&efa and the Association against

casualty and liabilities,
A N

() To pay tHeTobt &f Q11 hofel, water, sbwertand dther fitifity services rendered to

the condominium and ndt ¥118d % owners of individuad uRitE. ¥

(e) To employ personnel for reasonable compensation to perforin the services required
for proper administration of the purposes of the Association except as provided in Article
XXIII of the Master Deed Declaration of Condominium.

ARTICLE VII. OFFICERS,

i 1. The executive officers of the corporation shall be a President, a Treasurer and a

Clerk. The President shall be a Director. No other officer need be a Director. All officers
shall be elected annually by the Board of Directors and may be preemptorily removed by vote
of the Directors at any meeting. Any person may hold two or more offices except that the
President shall not also be the Treasurer. The Clerk shall be a resident of the Commonwealth
of Massachuseits., The Board of Directors shall from time to time elect such other officers
and designate .heir powers and duties as the Board shall find to be required to manage the
affairs of the Association,

2. The President shall be the chief executive officer of the Association. He shall have
all of the powers and duties which are usually vested in the office of president of an association,
including but not limited to the power to appoint committees from among the members from time
to time, as he may in his discretion determine appropriate, ioassist in the conduct of the alfairs
of the Association. Both he or the Treasurer may endorse for deposit or collection all checks,
notes, ete., payable to the Association or its order and may accept drafts on behalf of the
Association. Both he or the Treasuer shall have the power to borrow and pay out such money
as may be necessary in the transaction of the Association's business and both he or the
Treasurer shall also have the power to sign all checks, drafts, bills of exchange, promissory
Totes and other documents required in such transactions.

3. The Clerk shall keep the minutes of all proceedings of the Directors and the members.
He shall attend to the giving and serving of all notices to the members and Directors and other
notices required by law., He shall have custody of the seal of the Association and affix the same
to instruments requiring a seal when duly signed. He shall keeptlhe records of the Association,
except those of the Treasurer, and shall perform all other duties incident to the office of clerk
of an association and as may be required by the Directors or the President. In the absence of
the Cierk, a Clerk pro tempore shall be chosen to record the proceedings of any meeting.

4. The Treasurer shall have custody of all property of the Association, including funds,
securities and evidences of indebtedness. He shall keep the assessment roils and accounts of
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members and unit owners;chepshall keep the books of theoApsociation in accordance with good
accounting practices; and he shall perform all other duties Incident to the Office of Treasurer.
Both he or the President qnay endorse for deposit or collegtipn of all checks, notes, etc,,
payable to the corporation pryjts order and may accept drafts on behalf of the corporation.
Both he or the Pregident shald have dye power tasbarrpwand pay,out such money as may be
necessary-in the transagtion gf the corporation's busigegs gnd,both he or the President shall

also have the power to sign all checks, drafts, bills of exchange, promissory notes and other
documents required in such transactions, '

5, The compensatfon of officers and employees of the Association shall be fixed by the
Directors. This provision shall not preclude the Board of Directors from employing a Director

as an employee of the Association nor preclude the contracting with a Director for the manage-
ment of the condominium.

'ARTICLE VIII. FISCAL MANAGEMENT,

1. Assessment roll, The assessment roll shall be maintained in a set of accounting
‘books in which there shall be an account for each unit. Buch an account shall designate the name
and address of the owner or owners, the amount of each assessment against the owners, the

dates and amounts in which the assessments come due, the amounts paid upon he account ana
the balance due upon assessments,

2. A statement from the Association signed by either the President or the Treasurer
setting forth ihe amount of unpaid common expenses which have been assessed against a unit
owner shall operate to discharge the unit from any lien for any other sums then unpaid when

duly filed in the Land Registration Office of the Barnstable County Registry of Deeds, but shall
not relieve the assessed owner from personal liability for payment,

3. The Board of Directors shall adopt a budget for each calendar year which shall contain

estimates of the cost of performing the functions of the Association, including but not limited to
the following items:~

(a:) Common expense budget: -

(i) Maintenance and operation of common elements.
(ii) Utility services.
(iii) Casualty insurance.
(iv) Liability insurance.
{v} Administration,

{b) Proposed assessments against each member.

4, Copies of the proposed budget and proposed assessments shall be transmitted to each
member on or before January 1 of the year for which the budget is made. If the budget is sub-

” .
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furnished each unit owner concerned.
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6. The depository gf the Association shall be sucAl lﬁmk or banks as shall be designated
e

oT
from time to time.b; irgctor d in which.t onie the Association shall be deposited,
ob¥rthe Dirgotprg an p the of P
Withdrawal of monies fé‘”@ qyc{n accounts shall be only ng:h§c 8 ]:;:gned by the President or the

Treasurer.

6. An audit of the accounts of the Association shall be made annually by a certified public
accountant, and a copy of the report shall be furnished to each member not later than April 1 of
the year following the year for which the report is made. Records of the receipts and expendi-
tures affecting the common areas and facilities shall specify and itemize the maintenance and
repair expenses of the common areas and facilities and any other expenses incurred.

7. TFidelity bonds shall be required by the Board of Directors from all officers and from
any contractor handling or responsible for Association funds, The amount of such bonds shall
be determined by the Directors, but shall be at least the amount of the total annual assessments
-against owners for common expenses, The premiums on such bonds shall be paid by the
Association. .

ARTICLE IX, INDEMNIFICATION,

Every Director and every Officer of the Assoclation shall be indemnified by the Associa-
tion against all expenses and liabilities, including counsel fees, reasonably incurred by or im-
posed upon him in connection with any proceeding to which he may be a party, or in which he
may become involved, by reason of his being or having been a Director or Officer of the Associa-
tion, or any settlement thereof, whether or not he is a Director or Officer at the time such ex-
penses are incurred, except in such cases wherein the Director or Officer is adjudged guilty of
willful misfeasance or malfeasance in ihe performance of his duties; provided that in the event
of a settlement the indemnification herein shall apply only when the Board of Directors approves
such settlement and reimbursement as being for the best interests of the Association, The fore-
_going right of indemnification shall be in addition to and not exclusive of all other rights to which
such Director or Officer may be entitled,

ARTICLE X. AMENDMENTS,

Amendments to the By-Laws shall be proposed and adopted in the following manner: -

1. Notice of the subject matter of a proposed amendment shall be included in the notice
of any meeting at which a proposed amendment is considered.

2. A resolution adopting a proposed amendment must receive approval of two-thirds of
the votes of the entire membership of the Board of Directors and 76% of the votes of the entire
membership of the Association, Directors and members not present at the meetings consider-

[ »
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3. Initiation, An amendment may be proposed by either the Board of Directors or by

the members of the Assodidlioh, and after being propoﬂe@aﬂd approved by one of such bodies
it must be approved by the"\oﬂﬂer.
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4. Effective Dal€ GirPadiendment when adopted ghakl Wecome effective only after being
duly filed in the Lana Registration Uifice at the Barnsiable Reglstry of Deeds.
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RULES AND REGUL%TIONS
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Each Unit Owle¥, invited, dnipioyee, refativel ghest, lleBsée, or otherwise, hereinafter
referred to as Occupafit 6f thelCondominium Properly OsRall, In addition to ihe obligations and _
duties as set forth in the Master Deed or Déclaration of COndominium. the By=~laws or any
amendmerits thereto, be governad by the following regulations:~

1. No part of the Common Elements, s that term is defined In the Master Deed or
. Declaration of Condominium, may be obstructed or encumbered or used for any purpose other
than ingress and egress to and from the premisea.

"2, No sign, advertisement, notice’ pr other lettering shall be exhibited, inscribed,
painted or affixed by any Occupant on any part of the outside or inside of the demised premiscs
or building without the prior written consent of the Association.

3. No awnings or other projections shall be attached to the outside wails of the building,
And no blinds, shades or screens shall be attached to or hung in, or used in connection with,

any window or door of the demised premises, without the prior written consent of the Associa-
tion.

4. Units shall be uaed for the intended and approved purposes only,

5. The storage and dtspos(tlon of trash shau be only in the manner directed by the
Assoctatlon. T

6. No Occupant may make or permit any disturbing nolses in the Buildings or on the
Property nor do or permit anything to be done that would interfere with the rights, comforts,
or other conveniences of other Occupants., No vocal or instrumental practice nor instruction
is permitted at any time, :

7. All automobiles shall be parked only in the parking spaces so designated for that
purpose by the Association. Parking of vehicles other than passenger automobiles is pro-
hibited unless with the written consent of the Association,

& The Association shall retain a pass key Lo the Units. No Occupant shall alter any
lock or install a new lock or a knocker on any door of the premises wilhout the written consent
ol the Association, In case such conscnt is given, the Occupant shall provide the Association
with an additional key for the use of the Association pursuant to it right of access to the
demised premises,

9. No Occupant shall allow anything whatever to fall from the windows or doors of
the premises, nor shall sweep or throw from the premises any dirt or other substance into

” [}
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10. No radio or telkvimion installation shall be madg without the written consent of
the Association. Anyracrial erected gn the roof grexterjopwallg of tpe bullding without the

consent of the Association,cinpwyiting, 18 liable to remoyplvithowt notice.

11. Leasing of a Unit or any part thereof by the Unit Owner or Occupant is prohibited
unless with the written consent of the Association. Buch permission shall not be unreasonably
withheld, A request to lease must be made, in writing, to the Board of Directors sctting
forth the names of the lessee, type of instrument to be used and supply all information as
may be required by the Association. This regulation shall not apply to Developer, or any

person, firm or corporation as provided in Article XXiI of the Master Deed or Declaration_
' of Cohdominium, .

12, Any other regﬁlations whioch may be adopted from time to time by the Association,

13, The provisions of the Master Deed or Declaration of Condominium shall govern in
case of any inconsistency between such document and the provisions hereof.

-
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